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COLLEGE OF LAW

JD

SUMMER 2020

FIRST WEEK ASSIGNMENTS











LAW 55296 U01 - Complex Litigation
Professor Rima Mullins

Textbook: Marcus, Sherman & Erichson, Complex Litigation: Cases and Materials on Advanced Civil Procedure (6th ed. 2015). 
First Week Assignment: Due to the block schedule this semester, with class on Monday and Tuesday, some students may find it easier to do the weekly reading prior to class on Monday. 
May 18: pp. 5-11 (The Role of Procedure in the Private Enforcement Debate), pp. 15-40 (Permissive Party Joinder)
May 19: pp. 40-68 (Compulsory Party Joinder and Intervention)

LAW 55299 U10- Appellate Procedure
Professor Erin Katzman Loeb


	Class 1
 
Monday, 
May 18
	Introduction to Course
 Appeals and Appellate Courts
· Life of a Case
· Introduction to the Appellate Process
	
Bentele:  pp. 1-6
 
Read The Life of a Case (avail on TWEN).
 Register for my Appellate Procedure 2020 - Loeb TWEN page.  

	Class 2
 
Tuesday, May 19
	Post-Trial Attacks on Judgments
	Fed. R. Civ. p. 50, 59, and 60
 
Fla R. Civ. P. 1.480, 1.530












LAW 55301U01- Professional Responsibility                        		         Professors Margaret Brenan Correoso and Rosario Lozada
First Week Assignment 
Welcome to Professional Responsibility.  We look forward to working with each of you this summer term.   We will be using the textbooks listed below.  Please make sure you have the correct edition of each book.
(i) Lerman & Schrag, Ethical Problems in the Practice of Law (concise 4th ed. 2018) 
(ii) Lerman, Schrag, & Gupta, Ethical Problems in the Practice of Law: Model Rules, State Variations, & Practice Questions (2019 & 2020 ed.).

May 20: Introduction and Regulation of Lawyers
Readings
· Path to Lawyer Well-Being Report Excerpt including cover letter (PDF on TWEN)
· Text: xxvii-xxxi; 1-55
· Rules: Preamble; Scope note; Rule 8.1; 1.0
Problem
· 1-1: Weed

May 21: Lawyer Liability (cont’d)
Readings
· Text: 59-75
· Rules: 8.4; 1.2(d); 1.0(d)
· Review readings for Class 1
Problem
· 2-1: The Dying Mother

Other
Read pages 1 through 4 of the Syllabus, including all footnotes; familiarize yourself with the remainder of the syllabus; enter significant dates into your calendar.

LAW 6750 U02- Professional Responsibility                                           	                                    Professor Phyllis Kotey

Chapter 1 pp. 1- 21; Chapter 2 pp. 27-end of chapter (all even numbered problems)





LAW 55302 U10- Criminal Procedure Adjudication                                                    Professor Scott H. Fingerhut

Wednesday, May 20, 2020
 Welcome to Criminal Procedure Adjudication.  
 For our first class together, please:
 Read, in our main course text, Criminal Procedure Adjudication (Chemerinsky and Levenson, Third Edition, Wolters Kluwer), Chapter 1, pp. 1-18; and Chapter 8, pp. 374-378;
 Read United States Supreme Court Associate Justice Anthony Kennedy’s speech at the August 2003 Annual Meeting of the American Bar Association, found here; and
 Review carefully this Criminal Justice System Flowchart, found here.
 Thursday, May 21, 2020
 For our second class, please:
 Read, in our main course text, Chapter 1, pp. 19-30;
 Read cover to cover our secondary course text, The U.S. Constitution and Fascinating Facts About It (Jordan, Eighth Edition, Oak Hill Publishing), available for purchase here;
 Read, from the Florida Constitution, Article I, found here; and
 Read these select pages in United States v. Wade, 388 U.S. 218, 256-258 (1967).

LAW 55303 U10- Administrative Law                                                        Professor Kendall Coffey


1. 5/13/20 Introduction to Course; Overview of Agency Action and the Administrative Procedures Act • Text: pp. 5-35

2. 5/14/20 Rulemaking: Initiation of Administrative Proceedings; Procedures • Text: pp. 51-62, 73-85







LAW 6798 RVC- Advanced Legal Research                                               Professor Ana Ramirez Toft-Nielsen


Week 1: Overview and Pre-test
Reading Assignment
●       Summer Associates Identify Writing and Legal Research Skills Required on the Job, LexisNexis Insights Paper, 2016 – available via Canvas
●       How Research Efficiency Impacts Law Firm Profitability, Law360, 2014 - available via Canvas 
 Suggested Reading Assignment 
●     Nancy Vettorello, Resurrecting (and Modernizing) the Research Treasure Hunt, 109 L. Libr. J. 205, 205-13 (2017) 
 Assignments 
· Dog Bite Assignment 
· Discussion Board: discuss dog bite assignment – what surprised you?




LAW 55321 RVC- Law Prac Tech                                                                Professor Casandra Marie Laskowski

Reading: 
Cat Moon, Delta Model Lawyer: Lawyer Competencies for the Computational Age (Links to an external site.), MIT Computational Law Report, Dec 06, 2019. 
Robert Ambrogi, 38 States Have Adopted Ethical Duty of Technology Competence (Links to an external site.), LAW SITES, last visited Dec. 17, 2019.






LAW 7268 Section RVCC - Int’l Environmental Law
Professor Stella Emery Santana





LAW 55345 U01- Domestic Arbitration                                                       Professor Larry R. Leiby

Read section one of the syllabus and the statutes and rules referenced therein.  Please read chapters 1 and 5 of the text.  There are cases in section one of the syllabus but until I get the class roster, I won’t know who gets assigned the cases.  The case briefs for those cases, via e-mail, will be due on the first day of the second week of classes.
As we go along, don’t hesitate to ask questions by e-mail:  leibyl@comcast.net.   

LAW 55347 U10- Immigration and Human Rights Clinic                         Professor Juan C. Gomez

[bookmark: _Hlk37693614]The information will be provided directly to student.

LAW 55348 U10- Community Lawyering                                                   Professor Karin Batista

The information will be provided directly to student.

LAW 55349 U10- Criminal Externship Placement                                           Professor Phyllis D. Kotey

The information will be provided directly to student.

LAW 55357 U10- Judicial Externship Placement                                       Professor Phyllis D. Kotey

The information will be provided directly to student.




LAW 55359 U01- Civil Externship Placement                                            Professor Phyllis D. Kotey

The information will be provided directly to student.

LAW 55361 U12- Civil Externship Placement                                                 Professor Michelle D. Mason

The information will be provided directly to student.

LAW 7503 U10- Prosecution Inn. Project                                                        Professor Karen Gottlieb

	Week 
	Lecture

	1
	· General orientation
· Team Assignments 
· Case Assignments 







LAW 7952 U01- Appellate Advocacy Competition                                         Professor Ila Klion

The information will be provided directly to students.

LAW 7503 U10 Florida Construction Law
Professor Michael Valdes

Introduction to Florida Constitutional Law (May 18)
· Fla. Const., Art. IV, §§1, 7
· Fla. Const., Art. V, §§1, 3
· Fla. Const., Art. VIII, §§1
· Fla. Stat. § 30.07
· Fla. Stat. § 30.15
· Fla. Stat. § 30.53
· Executive Order 19-14 (available at https://www.flgov.com/wp-content/uploads/2019/01/EO-19-14.pdf)
· Israel v. DeSantis, No. SC19-55, 2019 WL 1771730 (Fla. Apr. 23, 2019) (available at https://www.floridasupremecourt.org/content/download/523856/5819844/file/sc19-552.pdf)

History of the Florida Constitution (May 19) 
· Casebook, pp. 4-6; 8-11 
· In re Advisory Opinion to the Governor, 223 So.2d 35 (Fla. 1969) 
· U.S. Const., Art. IV, § 4 
· U.S. Const., Art. VI, § 2 
· U.S. Const., Amend. X 
· U.S. Const., Amend. XIV 
· Fla. Const., Art. I, §§ 1-2 
· Fla. Const., Art. II, § 3 
· Fla. Const., Art. III, § 1 
· Fla. Const., Art. IV, § 1, 2, 4, 6 
· Fla. Const., Art. V, § 1 
3
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Florida International University School of Law
Administrative Law — Summer, 2020
Class No. 55303 / Course ID LAW6520 / Section U10
Syllabus 5/13/20 to 8/1/20

Kendall Coffey

Office: 305-858-2900

Cell Phone: 305-978-6578

email: kcoffey@coffeyburlington.com

The Administrative Law course will examine the laws controlling executive branch agencies
of government. Major topics include rulemaking and adjudication, judicial review and
deference, delegation of power to agencies, modes of agency action, legislative control of
agencies, constitutional constraints on agency power, appointment and removal of
officers, and public access and influence.

TEXT: FUNK, SHAPIRO AND WEAVER, ADMINISTRATIVE PROCEDURE
AND PRACTICE: Problems and Cases (6t ed.)

Class schedule: Wednesday and Thursday, 7:15 PM to 9:20 PM.
Assignments may be supplemented with other required cases and readings as announced.
SCHEDULE

1. 5/13/20 Introduction to Course; Overview of Agency Action and the
Administrative Procedures Act
®  Text: pp. 5-35

2. 5/14/20 Rulemaking: Initiation of Administrative Proceedings; Procedures
®  Text: pp. 51-62, 73-85

Comments

Administrative law will be graded based on the final exam. That exam will consist
largely of multiple choice along with some short answer questions. The test will not
be open book. Extra credit will be requested for students based on participation
during class. Attendance is strongly encouraged in accordance with law school policy.



mailto:kcoffey@coffeyburlington.com



		Kendall Coffey

		Office: 305-858-2900
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Dog Bite Assignment (002).pdf
Prof. Ana Ramirez Toft-Nielsen

Submit the citation for the following: (1) Florida Dog Bite statute and (2) one relevant Florida
case.

In addition, submit the following supporting documents: (1) research terms used; (2) a screenshot
of your research history; and (3) a one-paragraph synopsis on why you selected those research
terms and your research steps to find that statute and case.
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FIU Law

International Environmental Law | Law 7268 |Summer 2020

Florida International University is a community dedicated to generating and imparting knowledge through excellent teaching and research, the
rigorous and respectful exchange of ideas, and community service. All students should respect the right of others to have an equitable
opportunity to learn and honestly to demonstrate the quality of their learning. Therefore, all students are expected to adhere to a standard of
academic conduct, which demonstrates respect for themselves, their fellow students, and the educational mission of the University. All students
are deemed by the University to understand that if they are found responsible for academic misconduct, they will be subject to the Academic
Misconduct procedures and sanctions, as outlined in the Student Handbook.

Instructor Contact Information

Instructor: Stella Emery Santana

Contact: Canvas e-mail is my preferred means of contact. | will return your e-mails within 48 business
hours. In case of emergency only email me at stellaemerysantana@gmail.com.

Online Office hours by appointment via Zoom
Course Description

International Environmental Law (3 credits). This course focuses on issues including marine pollution,
transboundary movement of hazardous waste, climate change, biodiversity, the relation of population
and the environment, and other global and transboundary environmental problems.

Learning Outcomes
At the end of this course, students will be able to:

e Define, describe and analyze how International Environmental Law operates.

e Analyze Multilateral Environmental Agreements in a critical manner.

e Differentiate how developing and developed countries negotiate environmental issues in the
International arena.

e Apply and criticize basic International Law principles to International Environmental discussions.

e Discuss the most polemic topics in International Environmental Law.

Technical Requirements
You will need the following in order to participate in this course:

1. Computer hardware requirements,
0 Alaptop or desktop computer
0 Aninternet connection — Speakers and a microphone — built-in or USB plug-in or
wireless Bluetooth
o A webcam or HD webcam - built-in or USB plug-in
2. Computer software requirements,
0 Adobe Acrobat or a similar PDF reader
o Web Browser
o Desktop version of Zoom (Optional)
3. Internet browser requirements,
0 Up-to-date





FIU Law

=  Google Chrome
= Mozilla Firefox
4. Internet connection speed requirements, and
o0 Broadband wired or wireless (3G or 4G/LTE)
5. Workspace requirements (e.g., "students must have access to a private enclosed workspace for
attending synchronous class meetings").
0 Students should have access to a quiet workspace for attending synchronous meetings

Technical Support
You may also receive support from AskIT Support (https://it.fiu.edu/askit-support/)

Grades
Assignment Percentage Grading Scale
Group di.scussion 10 90-100% = A; 80-89%=B; 70-79%=C; 60-
Short quiz 8 69%=D; 00-59%=F
Participation — meeting with professor at 10
least 2 times during the semester Note: If you are on track for a D, you are
Group work 28 failing the course.
Forum discussion 4
Group case study 10 All grades will be adjusted to fit to the Law
Final project — take home 30 School grading curve at the end of the
Total 100

semester.
University Policies

Accommodations

Every attempt will be made to accommodate qualified students with disabilities (e.g. mental health,
learning, chronic health, physical, hearing, vision neurological, etc.) You must have established your
eligibility for support services through the appropriate office that services students with disabilities.
Note that services are confidential, may take time to put into place and are not retroactive; Captions
and alternate media for print materials may take three or more weeks to get produced. Please contact
Associate Dean of Student Services, Angelique Ortega Fridman (afridman@fiu.edu) as soon as possible

if accommodations are needed.

Intellectual Dishonesty

All work should be your original product, unless explicitly noted otherwise. Any materials you reference
or take from others should be properly cited. Cheating, plagiarism, or fabrication in any form will not be
tolerated, regardless of any justification. For more detailed information see the Student Code of

Conduct of FIU Law. Academic misconduct will not be tolerated. The minimum consequence is failing

the assignment. In a case of more serious offense, a student may fail the course. Students should NOT
present work from other courses in this class (i.e., using pieces of previous papers you have done is
considered plagiarism). | may use the services of Turnitin.com to check for originality of your written
work.





FIU Law

Course Expectations:

Classroom Civility

It is important to build a classroom climate that is welcoming and safe for everyone. Please display
respect for everyone in the class. You should avoid racist, sexist, homophobic, or other negative language
that may exclude members of our campus and classroom community.

Participation

You should be logging onto Canvas at least three times a week to view assignments, presentations,
contribute to discussions, post questions, read posting of others, etc. Activities and assignments will be
posted in advance providing ample time for completion. Please plan your schedules accordingly.

Course Absence

If you plan to be absent from class activities for longer periods of time because of a sport, school,
medical, or family event, please let me know and complete your work in advance. For a scheduled
exam/quiz, forum, or other course event, arrange with me for earlier date. In case you miss these
scheduled events, you will receive a zero.

Late Work
Late work is not accepted in this course without a conference with the professor.

Plagiarism

Honesty requires that any ideas or materials taken from another source for either written or oral use
must be fully acknowledged. Offering the work of someone else as one’s own is plagiarism. The
language or ideas thus taken from another may range from isolated formulas, sentences, or paragraphs
to entire articles copied from books, periodicals, speeches, or the writings of other students. The
offering of materials assembled or collected by others in the form of projects or collections without
acknowledgment also is considered plagiarism. Any student who fails to give credit for ideas or materials
taken from another source is guilty of plagiarism.

Fair Use Policy

Copying or recording synchronous classes and asynchronous course materials without the express prior
approval of Professor Stella Emery Santana is prohibited. All copies and recordings remain the property
of Indiana University and Professor Stella Emery Santana. FIU Law and Professor Stella Emery Santana
reserve the right to retrieve, inspect, or destroy the copies and recordings after their intended use.
These policies are not intended to affect the rights of students with disabilities under applicable law or
university policies.
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Course Weekly Schedule

*IMPORTANT: Due dates vary on each assignment, read carefully. Recommend double checking with the
live course as instructor may update during the course.*

Date Topic Assignments Assignment Due Dates
Week 1 Open module — N/A N/A
05/18 — 05/24 General Overview of
course
Week 2 Unit 1 — General Read Individual activity sent by
05/25 — 05/31 Overview WEISS, Edith Brown | 11:59pm on 05/31/2020
(2011). The evolution
of International Short Quizzes (videos) -
Environmental Law. complete by 8pm on
05/31/2020

Schedule an individual
meeting with the professor
(beginning of the semester
meeting).

Adjust your Canvas
Course Profile and course
settings (See Getting
Started Pages)

Week 3 Unit 2 — International | Read Chapters 2 and | Group discussion and
06/01 — 06/07 Environmental Law 3 submission of summary of
Structure UNEP. Training discussion by 11:59pm on
Manual on 06/07/2020
International
Environmental Law. Short Quizzes (videos) -
p. 15-38 complete by 11:59pm on
06/07/2020
Week 4 Unit 3 — Multilateral Read Chapter 1 Individual Forum
06/08 — 06/14 Environmental UNEP. Training discussion — 3
Agreements Manual on participations by student.
International First submission on
Environmental Law. 06/10/2020 by 11:59 pm
p. 1-14 and last submissions by

06/13/2020 by 11:59pm.

Short quiz — complete by
11:59pm on 06/14/2020

Week 5 Unit 3 — Multilateral Read Chapters 4 and | Group work done with
06/15 — 06/21 Environmental 5 Voice Thread Video
Agreements UNEP. Training submitted by 11:59pm on
Manual on 06/21/2020.
International

Environmental Law. Short quiz — complete by
p. 39-64 11:59pm on 06/21/2020
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Week 6
06/22 — 06/28

Unit 4 — The human
aspect of
International
Environmental Law

Read Chapters 7 and
22.

UNEP. Training
Manual on
International
Environmental Law.
p. 79-90; 313-326

Group presentation using
Voice Thread Video
submitted by 11:59pm on
06/28/2020.

Short quiz — complete by
11:59pm on 06/28/2020.

Week 7
06/29 — 07/05

Unit 5 — Business
approach to
International
Environmental Law

Read Chapters 21,
24 and 26

UNEP. Training
Manual on
International
Environmental Law.
p. 301-312; 333-352;
369-386

Group discussion on
Chapter 21 and
submission of summary by
07/05/2020 by 11:59pm.

case study submitted by
11:59 pm on 07/05/2020.

Schedule an individual
meeting with the professor
(end of the semester
meeting).

Short quizzes (videos)
complete by 11:59pm on
07/05/2020.

Week 8
07/06 —07/12

Unit 6 — The ocean
environment and
International
Environmental Law

Read Chapters 13
and 17

UNEP. Training
Manual on
International
Environmental Law.
p. 157-170; 229-252

Individual Forum
discussion — 3
participations by student.
First submission until
07/09/2020 by 11:59pm
and last submissions on
07/12/2020 by 11:59pm.

Group presentation using
Voice Thread Video
submitted by 11:59pm on
07/12/2020.

Short quizzes — complete
by 11:59pm on 07/12/2020

07/13-07/19

Unit 7 — Water
resources and

Read Chapter 18
UNEP. Training

Group case study
submitted by 11:59pm on

International Manual on 07/19/2020.
Environmental Law International
Environmental Law. Short quiz - complete by
p. 253-268 11:59pm on 07/19/2020.
07/20-07/27 Final project Submit by 07/27/2020 by
Can be done 11:59pm.

individually or up to 3
students per group
(you pick your own

group).
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CONVICTION INTEGRITY
REVIEW DIVISION

By:
The State Attorney’s Office
Fourth Judicial Circuit

June 21, 2018

(Amended on August 29, 2018)
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OFFICE OF THE STATE ATTORNEY
FOURTH JUDICIAL CIRCUIT
311 W. Monroe Street
Jacksonville, Florida 32202

CONVICTION INTEGRITY REVIEW POLICIES AND PROCEDURES
STATE ATTORNEY’S OFFICE, FOURTH JUDICIAL CIRCUIT

I. ESTABLISHMENT
1.01 Establishment and Purpose of Conviction Integrity Review (CIR)

It is a priority of this office to maintain public trust and confidence while seeking
justice for the citizens who live within the Fourth Judicial Circuit. Justice encompasses
seeing that the correct result occurs, ensuring that the guilty are convicted and the
innocent are not. Given the evolution of forensic sciences, ever-changing legislation
and court opinions, and new insight regarding the errors in criminal justice, this office
must remain on the forefront of administering equal and fair justice. The obligation to
do justice is continual and does not end when a conviction is secured. Part of this
obligation is a willingness to consider and review cases in which credible information is
provided suggesting that a conviction that was legally obtained by this office in the past

may nonetheless be inaccurate.

No one in this office seeks to convict an innocent person. With that in mind, we
desire to promote a culture which fosters fair and just prosecution. In recognition of the
office’s continuing post-conviction ethical obligations, the Conviction Integrity Review
Division (CIR) is established. To that end, the purpose of the CIR is to review and
investigate claims of actual innocence and provide analysis and assistance to address
the prevention of errors/issues which might lead to a miscarriage of justice by
punishing an innocent person. The CIR will assist prosecutors in identifying and

avoiding issues that could enable errors to occur. Additionally, the CIR may make
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policy suggestions to the administration regarding quality improvement initiatives to

help prevent wrongful convictions.
1.02 Purpose for Written Policies

These policies and procedures outline the establishment of the CIR and the
manner in which the CIR will handle post-conviction claims of innocence and wrongful

conviction for prosecutions originated by the Fourth Judicial Circuit of Florida.
1.03 Effective Date and Applicability

These policies and procedures are effective as of June 21, 2018. The CIR will
conduct an annual review of these policies and procedures to ensure that they meet the

intent and needs of this division.
1.04 Scope and Reporting Chain

The CIR will be tasked with investigating and resolving claims of actual
innocence arising out of felony convictions in the Fourth Judicial Circuit that are
capable of being substantiated by credible, factual information/evidence previously not
considered by the original finder of fact. Plausible claims of actual innocence are those
which are worthy of acceptance, and provide a reasonable and probable likelihood that the
petitioner did not participate in or commit the crime charged. The CIR may, however,
investigate any case in which a potential miscarriage of justice impacts the integrity of a
conviction. The CIR will prioritize plausible claims of actual innocence where the
petitioner is currently serving a prison sentence over claims in which the petitioner is
not incarcerated. Creation of the CIR does not, under any circumstances, create a right

of any defendant or other person to CIR review.

Secondly, the CIR will engage in root cause analysis of wrongful convictions,
provide analysis and assistance to address the prevention of errors/issues which might
lead to a miscarriage of justice by punishing an innocent person. The CIR will be a
resource for prosecutors in identifying and avoiding issues that could enable errors to
occur. Additionally, the CIR may make policy suggestions to the administration

regarding quality improvement initiatives to help prevent wrongful convictions.
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The CIR will be comprised of the following at a minimum: a director, who is a
senior attorney with criminal defense experience; an administrative assistant/paralegal;

and an investigator.

The CIR director shall report directly to the elected State Attorney for the Fourth
Judicial Circuit and will work independently from other divisions within the office. At
no time will a claim submitted to the CIR be reviewed or investigated by a prosecutor

who directly participated in the underlying prosecution.!
II. PROCESS
2.01 Acceptance of Case for Review

The CIR will accept cases from the following sources: (1) those cases initiated by
a Petition for Review (“Petition”) from an individual, or an agent (attorney, family
member, innocence organization, etc.) acting on behalf of the individual, who has been
convicted of a felony offense in the Fourth Judicial Circuit (or arising out of prosecution
by the Fourth Judicial Circuit); (2) those cases resulting from referral from prosecutors,
the judiciary, law enforcement, or others with an interest in seeking review of a prior
felony conviction; (3) those cases resulting from internal audit of cases based upon
finding of previous errors or instances of misconduct; and (4) any case, without

limitation, directly referred to the CIR by the State Attorney.

Active prosecutors shall refer all cases to the CIR for review when they learn of
“new, credible and material evidence” that creates a reasonable likelihood that a
convicted defendant did not commit the offense for which the defendant was convicted.
See ABA Model Rules of Professional Conduct, Rule 3-8.3, and Florida Rules of

Professional Conduct, Rule 4-3.8 (with comments).

The Legal Division of the State Attorney’s Office will continue to handle post-
conviction motions and will continue to operate independently from the CIR. Section
925.11, Florida Statutes, and Florida Rules of Criminal Procedure, Rule 3.853, governs

post-conviction DNA testing, and petitioners must initially comply with all of the

statutory requirements for requesting post-conviction DNA testing. The Legal Division

tis anticipated that the original prosecutor may have relevant information pertinent to the CIR’s investigation. In
such instances, the original prosecutor may support the investigation by providing such information, but will not
be involved in the CIR investigation.
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will handle all motions filed under Rule 3.853 (post-conviction DNA), but the results of

such testing may result in internal referral to the CIR.

Likewise, a prosecutor handling a felony case during post-conviction
proceedings may refer the case information to the CIR if the prosecutor discovers a
plausible claim of actual innocence that is supported by objectively-credible evidence
such that a reasonable person might have doubt that the conviction is accurate and
legitimate. Regardless, the policy of this office is that when a determination is made
that a particular person did not commit a particular offense, the office will take

whatever steps are necessary to remedy the conviction.
2.02 The Petition

The petitioner, or an agent acting on behalf of the petitioner, will be required to
submit a written petition using the form generated by the CIR to initiate the review
process. If the petitioner is represented by counsel, all communication from the CIR
will be directed to counsel and not the petitioner. The petition form shall be readily
available and will be posted on the office’s official website, SAO4th.com. Additionally,
the public may communicate directly with the CIR by using email: CIRSAO4@coj.net.

2.03 Criteria for Review
The following requirements govern acceptance for review of any Petition:

(1) The petitioner must be living and not deceased;?

(2) The petitioner was convicted of a felony offense (judgment and sentence have
been rendered);?

(3) The felony conviction was prosecuted by the State Attorney’s Office for the
Fourth Judicial Circuit of Florida;

(4) The petitioner’s direct appeal has become final (the mandate has issued) and
there is no post-conviction litigation pending;

(5) The Petition must present a plausible claim of actual innocence; and

2 If the petitioner deceases subsequent to filing a petition for review with the CIR, the CIR may continue the review
and any subsequent investigation as if the petitioner were still living.

® The CIR will not review claims on behalf of individuals for whom adjudication was withheld, unless the withhold
of adjudication is treated statutorily as a conviction and/or triggers statutorily mandated collateral consequences,
such as sexual offender designation/registration.
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(6) The allegations contained in the Petition must be capable of being investigated

and resolved, and if substantiated, would bear directly on the issue of innocence.

The CIR will accept petitions for all felony convictions, including those that
resulted from a guilty or no contest plea if the petition otherwise meets the criteria for

review.

The CIR will accept petitions even if the sentence has been completed, although
we may prioritize petitions from persons still in custody in situations where

investigation resources are limited.

It is not the role of the CIR to substitute its judgment for that of the original

finder of fact given the same, previously-considered information, or to substitute its

judgment for the appellate process on matters of law. The CIR will not review claims

solely alleging judicial errors, such as unfavorable court rulings or procedural errors;
those alleging lawful sentences are excessive/harsh; or those seeking to re-litigate
affirmative defenses, evidence, or information previously considered by a prior finder

of fact, such as a jury or judge.

By Florida law, a petition submitted to the CIR cannot toll the time limitations set
by law/statute to pursue all appellate/post-conviction remedies. All appellate and post-
conviction remedies available to the petitioner must be pursued separately.
Conversely, the fact that all post-conviction legal remedies have been exhausted or that
the time frame within which to pursue any post-conviction legal remedy has lapsed will
not preclude the CIR from reviewing and/or investigating a facially sufficient and
legitimate claim. Before the CIR will initiate review of a petition, there cannot be any

pending litigation and the direct appeal must be final.
2.04 Initial Review

After receiving a petition, the CIR will acknowledge receipt of the petition and
will carry out a preliminary review to determine if the initial requirements for review
have been met: whether the claim is non-speculative and capable of resolution by
investigation, and, if substantiated, probative of ascertaining whether or not the

conviction was inaccurate.

If the requirements for review have not been met, the petitioner and/or legal

representative will be notified that the petition does not provide sufficient credible
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information to warrant further review and that no further action will be taken.
Petitioner may resubmit a petition if additional information can be provided that may

warrant further review.

Acknowledgment of receipt of the petition does not indicate acceptance of the
case for investigation, nor does the CIR’s decision to review and investigate a claim
infer agreement with or acceptance of the validity of the claim of innocence. If the
requirements for review have been met, the CIR will initiate a more thorough review of

the claim(s) made in the Petition.
2.05 Time Requirements

The CIR will review initial petitions and substantive claims as soon as available

resources permit.
2.06 Cooperation Agreement

A CIR investigation will be handled in a non-adversarial manner, and at this
stage of the review, the petitioner will be required to sign a cooperation agreement with
the CIR. The CIR will work in a collaborative fashion with the petitioner or legal
representative, as long as the petitioner abides by the terms of the agreement and the
disclosure of information does not pose a legitimate safety concern for a witness or

individual with pertinent information.
2.07 Investigation

Investigations initiated by the CIR will not be limited to issues raised by the
petitioner, and any and all relevant issues uncovered during the course of the

investigation will be considered.*

Each case will be investigated based upon the unique circumstances of the claim.
The CIR’s investigation may include, but is not limited to, a review of agency files or
other relevant documents, review of trial, appellate and post-conviction legal briefs and
transcripts, conducting witness interviews and sworn statements, submitting evidence

for testing or retesting at the discretion of the office and based upon the availability of

Of particular interest are issues of misidentification, untruthful statements made by an informant, alibi, witness
recantation, newly discovered evidence that bears on innocence, advancements in forensic science, and
misconduct or Brady violations which have a bearing on the petitioner’s innocence.
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funds, and otherwise exploring the claims made by the petitioner. The CIR may agree
to post-conviction testing, retesting or resubmission of evidence as feasible and

necessary in the interest of justice® given budgetary constraints.®

Additionally, it may be informative to solicit information from the original
prosecutor who handled the case. The original prosecutor will not investigate the
claims made in the petition, but may provide input or information relevant to the

investigation.

Decisions regarding whether to further review a claim, how the claim will be
investigated, or the resolution of the claim are at the sole discretion of the elected State

Attorney, or a designee authorized by the elected State Attorney.
2.08 Victim Notification

This office recognizes the significant role that victims of crimes, the families of
victims of crimes, and those impacted by crime deserve in our pursuit of justice. This
office is mindful that the investigations conducted by the CIR will potentially impact
individual members of the community. The victim, or family of a victim, will be
notified of a CIR investigation as soon as reasonably feasible as the facts and
circumstances of the investigation dictate. Additionally, in accordance with Florida
law, the victim, or family of the victim, will receive advance notice of any judicial

proceedings as they relate to any CIR cases.
2.09 Evidence of misconduct

Any credible evidence of prosecutorial or law enforcement misconduct identified
by the CIR will be brought to the attention of the State Attorney or other appropriate
authority. The CIR is not a disciplinary body and will not investigate, handle
disciplinary actions, or refer attorneys for disciplinary action. Any referral of a lawyer
for ethical misconduct shall be done pursuant to Florida Bar policy and procedure, and
will be at the directive of the State Attorney.

III. REPORTING

> The CIR will support post-conviction testing in any case in which the results will likely settle or be informative as
to the issue of innocence.

®The petitioner should understand that any evidence developed through CIR investigation may be used to
prosecute a separate crime if appropriate.
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3.01 Reportand Recommendations

At the conclusion of the investigation, a report and recommendation will be
generated by the CIR. Prior to the submission of a report that recommends anything
other than denial of the Petition: 1) attempts will be made to notify the prosecutor who
originally prosecuted the case; 2) attempts will be made to notify the lead law
enforcement officer(s) who originally investigated the matter; and 3) the victim, or
tamily of the victim, if any, will be notified regarding the nature of the investigation and
findings of the investigation. The original prosecutor, the original law enforcement
officer(s) who investigated the matter, and the victim, or family on behalf of the victim,
will be provided an opportunity to submit a written statement which will be attached to

the report and recommendation generated by the CIR.
3.02 Potential Recommendations

At the conclusion of the investigation the CIR will act upon what it has learned,

including, but not limited to, recommending one of the following;:

(1) denial of the Petition;

(2) vacatur of the judgment of conviction and dismissal of the
indictment/information;

(3) vacatur of the conviction and further prosecutorial action on the

indictment/information.

The report may recommend vacatur of the judgment of conviction and dismissal
of the indictment/information if the reinvestigation of the case establishes factual
innocence based upon substantial, credible evidence, or may recommend vacatur of the
conviction in the interest of justice and further prosecutorial action based upon a
substantiated lack of faith in the original conviction when substantial, credible evidence

calls into question the integrity of the manner in which the conviction was secured.
3.03 Independent Audit Board

An Independent Audit Board (“IAB”) will be utilized to review, evaluate, and
audit CIR investigations that recommend a change in legal status/exoneration for the
petitioner. The IAB is a fact-finding body whose role is to provide guidance to the State
Attorney in assessing whether or not there is sufficient evidence and/or information to

support the recommendation of the CIR. The IAB has no decision making authority
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and will not be utilized to limit the actions available or taken by the elected State
Attorney, who retains ultimate decision making authority regarding what action, if any,

is appropriate in each case.

The IAB empaneled to review a case will be comprised of five rotating members
who reside within the Fourth Judicial Circuit and are not currently employed by the
SAO. Four of the members will have a professional background or experience in
legal/criminal justice matters, such as a member of the Florida Bar, a retired member of
the judiciary, a former prosecutor, an attorney with criminal defense experience, a
criminology or law professor, a former/retired law enforcement officer, etc. The fifth
member will be a well-respected, well-established member of the Jacksonville business
or professional community, and may not have experience in the criminal justice
profession. The IAB will be comprised of members who are willing to perform their

duties pro bono for the benefit of our community.”

To facilitate the review process, the IAB will be provided the report generated by
the CIR which sets forth the learnings from the CIR’s investigation and the resulting
recommendation, including any statements provided by the prosecutor who handled
the case, the law enforcement officers who investigated the case, and the victim, or
victim’s family. The IAB may solicit additional information or investigation from the
CIR, may convene meetings to hear directly from the CIR director and others with
pertinent information, may meet as a body to discuss the case, and otherwise act as
necessary for the IAB to evaluate the investigation and provide information to the State

Attorney deemed relevant and necessary for his/her decision making.

The IAB is tasked with evaluating the investigation conducted by the CIR to
determine if the evidence and information provided supports a claim of actual
innocence and the recommendation of the CIR. The IAB is tasked with ensuring that
the State Attorney has the information that he/she needs to make the ultimate decision
with regard to resolution of the CIR investigation. Following the IAB’s review of the
case, a memorandum will be provided to the State Attorney, either individually or as a
body, setting forth the IAB’s analysis as to whether the CIR’s recommendation is
sufficiently supported and any additional information the IAB considers relevant to the

State Attorney’s ultimate decision.

" The inability to convene the Independent Audit Board, for any reason, will not preclude the State Attorney from
acting on the report and recommendation of the CIR.
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IV. CONCLUSION OF THE INVESTIGATION
4.01 Outcome of the Investigation

The elected State Attorney will be provided the reports and information from
both the CIR and the IAB, along with any statements submitted by the victim, or family
of the victim, for his or her consideration. The elected State Attorney will have ultimate
decision making authority and sole discretion to consider the reports and
recommendations submitted by the CIR and IAB, along with any statements made by
or on behalf of the victim, to make the final decision to conclude the matter as
appropriate. A letter will be sent to the petitioner at the conclusion of the matter setting
forth the final decision, along with a copy of the CIR’s report. If required, the State
Attorney will appoint a prosecutor to calendar the matter, file the appropriate pleadings
to change or modify the legal status of the petitioner, or initiate further litigation. The

State Attorney’s decision is not appealable.
4.02 Annual Statement

The CIR shall produce and publish on the State Attorney’s Office website an
annual statement which sets forth the number of petitions received, the number of

petitions reviewed, and the disposition of the investigations.

The CIR will keep internal data on the number and nature of cases reviewed,
which includes the number of total petitions received, the number of cases where trial
occurred verse pleas were entered, the number of cases where post-conviction
applications had been filed and adjudicated, and the source of the referrals. Data will
also be kept on the outcome of the reviews, which includes the number of cases where a
decision was made not to initiate an investigation, the number of cases where an
investigation occurred, the number of cases where relief was granted and the nature of
the relief, and the number of cases where there was credible and substantial evidence of

misconduct.
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